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Prepackaged Handbooks: Real Life Lessons 
 
By: Shauna N. Correia 
 
On March 20, 2014, my colleagues Meagan Christiansen, Chelcey Lieber and I will be 
presenting a seminar called “The Ins and Outs of Preparing the Right Employee Handbook 
for Your Business.”  In preparing for the seminar, we reviewed some examples of the 
increasingly popular prepackaged, one-size-fits-all employee handbooks that we have heard 
about or have been asked to review.  These templates are floating around the internet at 
attractive prices.  The quiz below contains actual text taken from the more odious samples, 
highlighting some of the traps for the unwary: seemingly complete templates may not be up-
to-date, might not be compliant with the law in your state, and, by definition, are never 
tailored to the employer’s business needs, industry, or size.    
 
Below is a quiz based on actual language taken from some of these handbooks:  
 
1. In a handbook purchased by a California employer with more than 50 employees: 

“Birth of A Child or Adoption. Two (2) paid working days off during the birth of the 
employee’s child or of the adoption of a child (leave of paternity) other than those of 
joint sound. Moreover, the employee can prevail himself of a leave without balance of 
three (3) days. This leave can be split but must be taken in the 15 following days of 
the arrival of the child at the house.” 
 
Is this policy … 
 
a. Compliant with California law  
b. Clearly written 
c. Helpful to the employer in the event of litigation 
d. None of the above 

 
Answer: None of the above. For a California employer with 50+ employees, this 

policy is noncompliant with California law, including CFRA.  It is so unclear 
as to be unintelligible.  Its inclusion in an employee handbook, in the event 
of a wrongful termination/wrongful denial of leave policy, would likely be 
more harmful in litigation than simply omitting it entirely. 

 
Lesson:  One size does not fit all. This “template” is not California-specific and is 

not tailored based on the size of the employer. 
 
2. “Probation Period. … All new and rehired employees work on a probation basis for 

the first 90 calendar days after their date of hire. Any significant absence will 
automatically extend the probation period by the length of the absence. “ 
 
True or False:   This policy is problematic. 
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Answer:  True! The second sentence creates ambiguity (what is a “significant” 
absence?) probably conflicts with the employer’s absenteeism and leave 
policies, is unqualified (i.e. does not require the absence to be “approved” 
or “medically necessary”), and may set the employer up for a claim that it 
cannot terminate an employee who is out on a “significant” leave.   

 
Lesson:  Review by competent legal counsel likely would have removed this 

problematic loophole from the policy. 
 
3. “MEAL PERIODS. All employees are provided with one meal period of 60 minutes in 

length each workday. Supervisors will schedule meal periods to accommodate 
operating requirements. Employees will be relieved of all active responsibilities and 
restrictions during meal periods and will not be compensated for that time.” 
 
True or False:  This policy could potentially cost the employer hundreds of dollars. 

 
Answer: True! This policy does not distinguish from exempt/nonexempt employees, 

does not comply with California’s Industrial Welfare Commission Wage 
Orders which authorize and permit a net 10-minute paid rest period for 
every four hours worked or major fraction thereof; violates the law by 
combining meal and rest periods into one unpaid period; does not comply 
with California law for workdays exceeding 10 hours; and violates the 
employer’s affirmative duty to publish and implement internal 
policies that expressly authorize and permit employees to take compliant 
off-duty meal and rest breaks.  

 
Lesson:  Saving money on a “out of the box” handout template may cost the 

employer potentially subjecting the employer to hundreds of dollars in back 
pay, waiting time pay, penalties and legal fees. Blatant written evidence of 
noncompliant wage policies such as these make the employer an easy 
target for PAGA and class cases as well.  

 
4. “Miscarriage: In the event of miscarriage, the employee as soon as possible must 

deliver to the direction a notice accompanied by a medical certificate attesting of the 
miscarriage or the urgency.” 

 
Does this policy 
 
a. Potentially violate the employee’s right to privacy 
b. Potentially set up a discrimination claim 
c. Contain typographical errors  
d. All of the above 

 
Answer:  All of the above. Requiring a pregnant employee to immediately provide a 

notice of a miscarriage to “the direction” (presumably, management) of a 



 

{1727624.DOCX;} 3  

medical condition, which she otherwise is under no legal obligation to 
disclose, without regard to whether it affects her ability to perform her job 
duties, may violate her privacy rights. Treating miscarriages differently than 
other medical conditions may set the employer up for a gender 
discrimination claim. The policy is so badly worded, and contains so many 
grammatical and typographical errors, that it appears to have been 
translated from Hungarian, to Mandarin, to English.  

 
Lesson:   Either hire competent legal counsel to review your “template” handbooks or 

to prepare a customized handbook tailored to your business. 
 
We are not suggesting that employers who have relied on these templates need to 
immediately have a handbook bonfire. However, be advised that your handbook may need 
some minor revisions or a total overhaul.    
 
For employers who do rely on handbook templates, who have and outdated handbook, or 
who have no handbook at all, we encourage you to attend our low-cost handbook workshop 
on March 20. For a minimal cost, we’ll bring our model verbiage, list of must-have policies, 
experience, and the most current laws and practical tips and work with you to draft or update your 

handbook to fit your company’s needs. More importantly, you will gain the comfort of knowing 
your company has a current and compliant handbook and a powerful tool in combating 
today’s litigious environment. 
 
For more information on this and other upcoming seminars, please visit our website at 
www.weintraub.com and view the News and Events page.  
 
 

http://www.weintraub.com/

